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UNITED STATES INTERNATIONAL TRATE COMMISSION
Washington, B.C.
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<
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In the Matter of [y -
ra !

CERTAIN FOLYETHYLERE -‘:,

TEREPHTHALATE YARN AND Ll G

PRODUCTS CONTAINING SAME

NOTICE OF COMMISSION DETERMINATION TO REVERSE THE DECISION
OF THE PRESIDING ADMINISTRATIVE LAW JUDGE ON THE ISSUE OF
INDEFINITENESS; TERMINATION OF THE INVESTIGATION
WITH A FINDING OF NO VIOLATION.

AGENCY:  U.S Internatiens) Trade Commission.
ACTION: Motice

SUMMARY: Notice is hereby piven that the [F.8. Intemational Trade Conimission has
determined o reverse the decision of the presiding adminisirative law judge (AL contained in
ALI Order No. 61, which issued on February 4, 2002, that the petent clalms at issue of were not
520'wn o be fnvalid as indefinfte under 35 ULS.C. § 112, second paragraph, by clear and
eonvineing evidence. The Commission has previously determined not to review an injtial
deternaination (ID), contained in Order No. 61, that Found thet the patent claims at izsue were not
infringed. 67 Fed. Reg. 14975 (March 26, 2002). The investipation has heen terminated with a
finditie af no viokation of section 337 of the Tariff Act of 1930,

FOR FURTHER INFORMATION CONTACT: Jean Jacksop, Esq., Office of the General
Counsel, U.S. Infernational Trade Conmission, 300 E Strect, SW., Washington, D.C. 20436,
telephone 202-205-3104. Copies of the public version of Order No. 61 and all other
nonconfidential docuntents filed in connection with this investigation are or will be available for
Inspection during official business honzs (2:45 2.0, 1o 5:15 p.rn) in the Office of the Seerctary,
1.5, International Trade Commission, 500 E Street, SW., Washington, D.C. 20436, telephone
202-205-2600. Hearing-impaived persons are adviscd that information on this malter can be
obtained by contacting the Commission’s TTD terminal on 202-205-1810. The pubhe record for
this investigation may be viewed on the Commission’s cleetronic docket {EDIS-0ON-LINE) at
hitp:idockets usite gev eak/public. General information concerning the Commission may akso
be obtained by sccessing its internet server Chitp i, uxite. gow,




SUPPLEMENTARY INFORMATION: On May 17, 2001, the Commission instituted this
patent-based investigation, whizh concerns al tegations of unfair acts in vielation of section 337
of the Tariff Act of 1930 ig the importation and sale of eertain polyethylene tereplithalate yarm
#nd products containing same that aliepedty infringed certain claims of U.8. Letters Patent
5,630,076 ("the *976 patemt™). 86 fed. Reg. 27586, The complrinant in this investipation is
Honeywell International Ine. of Morrislown, New Jetsey. ‘The lespondents arc Hyosang Corp, of
Seoud, Korea and Hyosung America, Ine,, 5 wholly-owned 11.5. subsidiary of Hyosung Corp.
(eollectively, Hyosung).

On December 13, 2001, respondent Hyosung moved for surmary determination of patent
Invalidity and non-Infiingement. The motion was opposed by Honeywell and supported by the
Cormmission investigative atiomay (IA). On F ebruary 4, 2002, the ALY issned Order No. 61 A
poriion of which was an ID grarting Hyosung’s motion for surnmary determination of no
infringement, and & pottion of which was an order denying Hyosunp’s motion as to patent
invalidity. The ALJ found that respondents had failed to prove 3y cleat and comincing evidence
that the claims at issue of the 976 patent were invalid due to indefiniteness, fack of enablement,
or faliure to provide an adequate writien deseription. Responderts filed a petition for review of
the ID on February 19, 2002. Complainant and the 1A filed appeals of the order denying
summary determination on the same date,

On March 21, 2002, the Conunission detesmined to review only the ALFs decision on
f3e issue of indefinitencss vnder 35 U.5.C. § 112, secend paragraph, The tssues not snder review
toearne the Commission’s final determaination under Cormnissicn rule 21 QA2{h){(2).

The athority for the Commission’s determination is conzined in section 337 of the
TFariff Act of 190, as amended, 19 WL8.C. § 1337, audin seetions 210,24 wnd 210.45 of the
Commission's Rules of Practice and Procedure, 19 C.FR. §§ 210.24, 210,43,

By arder of the Commission,

Issued: May 17, 2002




UNITED STATES INTERNATIONAL TRADE COMMIESSION
Washington, D.C.

In the Matter of

CERTAIN POLYTTHYLENE
TEREFATHALATE YARI ANI¥
FRODUCTS CONTAINING SAME

Tnv, Ne. 337-TA-457

FVITIEE B4 .
ORDER :

On Becember 13, 2001, respondents Hyosung Corp. and Hyosung Americe, Inc.  —

{Hyosung) moved for summacy determination of patent invalidity snd non-infringement. Tll’.{f
mation was oppased by complinant Honeswell International Ine, (Hoeacywell} and supporwr\&, by
the Commmggion investizative attooney {[A), On February 4, 2002, the presiding adminiatrative
Taw judge (AL} issued Order Ma. 61, aportion uf. which was an initial determination (ID)
granting Fyosung’s motion for sunmary dletem'ﬁnatiou of oo infringement, and a portion of
which was a1 order denyiug Hyosing's motion as to patent invalidity, He found that respondents
Iied failed 1o prove by clear and conwincing evidence that the cleins at issue were lnvalid due ta
indefinitencas, lack of enablement or fallure to provide an adequate written description.
Respondents fifed g petition for review of the ID on February 19, 2002, Complainant and
the TA filed appeals of the portion of the order denying summary Ceterminaiion on the same date.
O arch 21, 2002, the Commission determingd to review only the ALI'S declsion on the igsue
of indefinitensss under 35 T1.8.C. § 112, second parapraph, The Lsnes decided by the ALT that
wite hot wnder review became the Commiission’s final determination under Commission rute

2:0.42(12).




Upon consideration of the agpeals of the ALT's order and the responses thereto, the
Commission determines to reverse the ALT's detormination that Hvosung hes not provan-by clear
and eonvincing evidence that the asserted claims of U.5, Letters Parent 5,630,976 {"the *97¢
patent™) are irrva]i;i due to indefinitencss,

Acenrdingly, it f2 herchy ORDERED THAT:
1. Hyasung's Motion for Sumeiacy Determination of Invalidity is granred to the
extent that the asssrted *976 patent claims arn faund invaild due to

indefiniteness;

2, The investigation i terminated with a finding of no violation of section
337 of the Tarilf Act of 1930 (19 UB.C. § 1337} and

3. The Secretary shall serve a copy of this Order upon sach parly to the
investigation and publish notice thereof in the Federal Register,

By order of the Comnmssion.

Secretary '

Issued: May 17, 2002




IN THE MATTER OF CERTAIN POLYETHYLENE TEREFHTHALATE
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CERTIFICATE OF SERYVICE
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Drecigion ©f The Fresiding Administrative Law Juize On The fzae Cf Indefiniteness; Termination OF The
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P it AR

il whero nocessary on May 17, 2002,

ON BEIALT OF COMPEAINANT

HONEYWELL TNTEENATIONATL
1IKCORFPORATED:

Dywid A. Sponared, Tog.
NMcDermott Wil and Emery
560 138 Sieer, NW
Washington, BC 20005-3096

ON BEHALF OF HYOSUNG CORPDRATION:

Charles H. dilker, E=q
Permic and Edmoend: L1LF
1155 Aveante of the Amngricas
Mew York, MY 10034
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U.5. Internatienal Trade Cemmizsion
500 E Sircet, SW - Room 112
Wrashington, T 24368

ON BEHAE F OF COMMESSION:

Juan 5. Cockkurn, Esq.

Conunisgion Tivestigative Attorney
Office of Unfaie Import Investigntions
560 E Street, §W « Room 40403
Waghington, DC 20436

Jeau Jackson, Bsg.

Autaroey Advisor

Qffiee of fhe General Cannsel
00 E Strect, 5 - Room 07K
Washington, DC 20436
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United States Patent 5

Melson et al.

[34] PROCESS OF MARING DIMENSIONALLY
STABLE POLYESTER YARN FOR HIGH
TENACITY TREATED CORDS

[75] Imventors: Charies L Nelsan, Chesterficld;

Jayerndrn H, Bleda; Peier B, Rim,
borh of Midlothian, Ml of Va.: James
M. Turmer, Cary, N.C

73] Assipmes: AlliedSigual Inc.. Morisowsa, N

211 Appl Mo 537,295

2 Filed

Sep. 12, 1998

HRelated U8, Application Data

[63] Comtrmation of Ser. Ma, 200,353, Feb, 22, 1994, shandoned,
'A.Lh.iq. i 3 continuaton of Ser hT-u. 0471, Aug. X5 1993,

1, which iz a i off Ser Mo K0S,

Dec. 15, 1951, abasdorsd, which is 2 diveson of Ser, No.
2HT K Ang. h.lﬂmed’..l‘ﬁd]j!tcﬂﬁnm-
m-part of Ser. No. 2L5.17E, Jul. 5, 1988, ahand oned

[T W 1T o A 1 11 1 TN

TS005E3TAA

(1] Patent Number; 5,630,976
51 Date of Patent: May 20, 1997
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OTHER PURLICATIONS

“A Study of Struchwal Development in the High Spesd
Spinning of Poly Bihylene Terephehalabe)” by H-H. Geonge,
A Folt, and A 'B-l.lﬂ;L:r; Polymer Eugjnnﬂiuﬂ & Scienoe
Wlid-Feb., 1983, wal. 23, Ko 2, pp. 95<99.

“High Speed Spenning of Polyethylene Terephthalite
(FETF) by Pusumstic Tekc—up, Plrrsical snd Mechanical
Froperties of Filaments” by G, Perez and , Lechuse, Inter-
naticgal Chemifasertngung in Dorshire Conference, Jun
=21, 1979, conference pp. 1-3T.
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1980)
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